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MASSACHUSETTS  CONTINGENCY  PLAN  -  310  CMR  40.000 

40.020   Definitions  and  Abbreviations 

(These  definitions  apply  to  the  Spill  Notification  Regulations  and 
will  apply  to  the  entire  Massachusetts  Contingency  Plan  once  it  is 
promulgated) 

Commissioner  means  the  commissioner  of  the  department  of  environmental 
qual ity  engineering 

Consumer  product  in  consumer  use  means  any  product  which  is  packaged 
or  distributed  for  purposes  of  personal  care  or  household  use  by 
individuals  while  used  in  the  intended  manner. 

Department  means  the  department  of  environmental  quality  engineering 

Environment  means  waters,  land,  surface  or  subsurface  strata,  or 
ambient  air  of  the  commonwealth 

Facility  means  the  entire  contiguous  plant  or  installation  and  con- 
tiguous grounds  under  common  ownership. 

Hazardous  material  means  material  including  but  not  limited  to,  any 
material,  in  whatever  form,  which,  because  of  its  quantity,  concentra- 
tion, chemical,  corrosive,  flammable,  reactive,  toxic,  infectious  or 
radioactive  characteristics,  either  separately  or  in  combination  with 
any  substance  or  substances,  constitutes  a  present  or  potential  threat 
to  human  health,  safety,  welfare,  or  to  the  environment,  when  improper- 
ly stored,  treated,  transported,  disposed  of,  used,  or  otherwise  managed 
The  term  shall  not  include  oil.  The  term  shall  also  include  all  those 
substances  which  are  included  under  42  USC  Sec.  9601(14),  but  it  is 
not  limited  to  those  substances.  All  hazardous  wastes  as  defined  in 
M.G.L.  c.  21C  §2  are  hazardous  materials  except  those  wastes  which  are 
specifically  excluded  from  regulation  thereunder. 

Imminent  hazard  means  a  hazard  which  poses  a  significant  or  otherwise 
unacceptable  risk  of  harm  to  health,  safety,  public  welfare  or  the 
environment  if  it  were  present  for  even  a  short  period  of  time. 

Infectious  material  means  material  which  because  of  its  infectious 
characteristics  may  (1)  cause,  or  significantly  contribute  to  an 
increase  in  mortality  or  an  increase  in  serious  irreversible  or  incapa- 
citating reversible  illness;  or  (2)  pose  a  substantial  present  or 
potential  hazard  to  human  health  or  the  environment  when  improperly 
treated,  stored,  transported,  disposed  of  or  otherwise  managed. 

Oil  means  insoluble  or  partially  soluble  oils  of  any  kind  or  origin  or 
in  any  form,  including,  without  limitation,  crude  or  fuel  oils,  lube 
oil  or  sludge,  asphalt,  insoluble  or  partially  insoluble  derivatives  of 
mineral,  animal  or  vegetable  oils.  The  term  shall  not  include  waste 
oil,  and  shall  not  include  those  substances  which  are  included  in 
42  USC  Sec.  §9601(14). 

Oxidizer  means  any  material  that  yields  oxygen  readily  to  stimulate  the 
combustion  of  organic  matter;  e.g.,  chlorate,  permanganate,  peroxide, 
nitrocarbonitrate,  or  inorganic  nitrate. 

PCBs  means  polychlorinated  biphenyls 
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Person  means  any  agency  or  political  subdivision  of  the  federal  govern- 
ment or  the  commonwealth,  any  state,  public  or  private  corporation  or 
authority,  individual,  trust,  firm,  joint  stock  company,  partnership, 
association  or  other  entity,  and  any  officer,  employee,  or  agent  of 
such  person,  and  any  group  persons. 

Reportable  quantity  means  the  quantity  of  oil  or  hazardous  material  the 
sudden,  continuous,  or  intermittent  release  or  threat  of  release  of 
which,  in  a  period  of  one  week,  requires  notification  to  the  Department 
pursuant  to  M.G.L.  c.  21E  §7  and  310  CMR  40.350-. 354. 

Release  means  any  spilling,  leaking,  pumping,  pouring,  emitting, 
emptying,  discharging,  injecting,  escaping,  leaching,  dumping  or 
disposing  into  the  environment,  but  excludes:  (1)  emissions  from  the 
exhaust  of  an  engine,  (2)  release  of  source,  by  product,  or  special 
nuclear  material  from  a  nuclear  incident,  as  those  terms  are  defined  in 
42  U  S  C  Sec.  2014,  if  such  release  is  subject  to  requirements  with 
respect  to  final  protection  established  by  the  Nuclear  Regulatory 
Commission  under  42  U  S  C  Sec.  2210,  (3)  the  normal  application  of  fer- 
tilizer, and  (4)  the  application  of  pesticides  consistent  with  their 
labelling. 

Sheen  means  an  irri descent  appearance  of  any  oil  on  the  surface  of  any 
river,  stream,  lake,  pond,  spring,  impoundment,  estuary  or  coastal 
water  which  is  caused  by  the  release  of  oil  or  waste  oil. 

Site  means  any  building,  structure,  installation,  equipment,  pipe  or 
pipeline,  including  any  pipe  into  a  sewer  or  publicly-owned  treatment 
works,  well,  pit,  pond,  lagoon,  impoundment,  ditch,  landfill,  storage 
container,  motor  vehicle,  rolling  stock,  or  aircraft,  or  any  other 
place  or  area  where  oil  or  hazardous  material  has  been  deposited, 
stored,  disposed  of  or  placed,  or  otherwise  come  to  be  located.  The 
term  shall  not  include  any  consumer  product  in  consumer  use  or  any 
vessel . 

Threat  of  release  means  a  substantial  likelihood  of  a  release  which 
requires  action  to  prevent  or  mitigate  damage  to  the  environment  which 
may  result  from  such  release. 

Trade  secret  means  anything  tangible  which  constitutes,  represents, 
evidences  or  records  a  secret  scientific,  technical,  merchandising, 
production,  or  management  information,  design,  process,  procedure,  for- 
mula, invention  or  improvement. 

Vessel  means  every   description  of  watercraft  or  other  artificial 
contrivance  used,  or  capable  of  being  used,  as  a  means  of  transpor- 
tation on  water. 

Waste  Oil  means  all  petroleum-based  unused  waste  oil  and  used  waste 
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Unused  Waste  Oil  means  waste  oil  that  is  superfluous  or  abandoned 
fuel,  storage  tank  bottoms,  clean-out  sludge,  sludge  from  the  separa- 
tion of  unused  oil  from  non-hazardous  waste,  contaminated  oil 
resulting  from  the  clean-up  of  a  release  of  oil,  and  any  other  waste 
oil  that  is  not  used  waste  oil. 

Used  Waste  Oi 1  means  used  and/or  reprocessed,  but  not  subsequently 
re-refined,  waste  oil  that  has  served  its  original  intended  purpose. 
Such  oil  includes,  but  is  not  limited  to,  fuel  oil,  engine  oil,  gear 
oil,  cutting  oil,  transmission  fluid,  and  dielectric  fluid. 
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40.300:   SPILL  NOTIFICATION  REQUIREMENTS 
40.301:   Purpose  and  Scope 

310  CMR  40.300  through  40.360,  cited  collectively  as  310  CMR 
40. 300, lists  and  otherwise  describes  those  hazardous  materials  and  oils 
the  release  or  threat  of  release  of  which  pose  a  hazard  and  may 
require  an  emergency  response  to  protect  public  health,  safety,  welfare 
or  the  environment.   In  addition,  these  regulations  establish  quan- 
tities of  such  hazardous  materials  and  oils  the  release  or  threat  of 
release  of  which  must  be  reported  to  the  Department  immediately  in 
accordance  with  the  requirements  of  the  Notification  Procedures  set 
forth  at  310  CMR  40.350  through  40.354. 
40.302:  Applicability 

(1)  The  provisions  of  310  CMR  40.300  apply  to  releases  and  threats  of 
release  of  oil  and  hazardous  material  to  the  environment  which  commence 
after  the  date  of  promulgation  of  this  subpart,  and  which  involve 
amounts  equal  to  or  greater  than  an  applicable  reportable  quantity  and 
which  take  a  week  or  less  for  the  reportable  quantity  to  be  reached. 
All  releases  which  commence  prior  to  promulgation  of  this  subpart,  or 
when  the  date  the  release  commenced  is  unclear,  and  all  releases  of 
unknown  or  undetermined  quantities,  regardless  of  when  they  occured, 
shall  be  subject  to  M.G.L.  c.  21E  §7. 

(2)  Nothing  in  these  regulations  shall  relieve  a  duty  for  reporting 
the  following: 

(a)  That  an  imminent  hazard  to  public  health,  safety,  welfare  or  the 
environment  exists  prior  to  the  exceedence  of  a  reportable 
quantity  for  any  oil  or  hazardous  material; 

(b)  That  an  imminent  hazard  exists  but  the  amount  of  the  release  is 
unknown  or  difficult  to  determine;  or 
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(c)  That  an  imminent  hazard  to  public  health,  safety,  welfare  or 
the  environment  exists  but  the  period  of  release  is  unknown  or 
difficult  to  determine. 

(3)  Nothing  in  this  subpart  shall  be  interpreted  to  allow  or  permit  an 
intentional  or  purposeful  release  of  less  than  a  reportable  quantity 

of  an  oil  or  hazardous  material  to  the  environment. 

(4)  Circumstances  which  represent  a  threat  of  release  include  but  are 
not  limited  to:  sites  or  vessels  which  contain  an  amount  of  oil  or 
hazardous  material  in  excess  of  the  reportable  quantity  for  that  oil 
or  hazardous  material  where  corrosion  or  other  damage  or  condition  is 
visible  or  known  to  exist  which  makes  a  release  of  a  reportable 
quantity  within  one  week  a  substantial  likelihood.  Malfunctioning 
delivery  hoses,  pumps  or  other  equipment  through  which  oil  or  hazardous 
materials  pass  in  amounts  in  excess  of  their  respective  reportable 
quantities  may  also  pose  threats  of  release  for  which  notification  is 
required. 

40.310:   IDENTIFICATION  OF  OIL,  WASTE  OIL  AND  HAZARDOUS  MATERIALS 
40.311:  Methods  of  Identification  of  Oils  and  Waste  Oil 


(1)  Two  methods  are  employed  to  identify  or  otherwise  describe  those 
oils  and  waste  oil  the  release  of  threat  of  release  of  which  must  be 
reported  to  the  Department.  These  methods  are: 

(a)  Listing  of  specific  oils,  including  waste  oil;  and 

(b)  Identification  by  definition 

(2)  Accordingly,  a  release  or  threat  of  release  of  an  oil  or  waste 
oil  is  subject  to  the  notification  requirements  of  310  CMR  40.350  or 
M.G.L.  c.  21E  §7  as  set  forth  in  310  CMR  40.302  if 

(a)  The  specific  oil,  including  petroleum-based  oil,  animal  oil, 
vegetable  oil,  synthetic  oil,  waste  oil  and  PCB-contaminated 
oil  is  listed  in  310  CMR  40.360. 

(b)  The  oil  meets  either  the  definitions  of  oil  or  waste  oil. 
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40.312   Methods  of  Identification  of  Hazardous  Material 

(1)  Two  methods  are  employed  to  identify  or  otherwise  describe  those 
materials  the  release  or  threat  of  release  of  which  must  be  reported 
to  the  Department.  These  methods  are: 

(a)  Listing  of  specific  hazardous  materials;  and 

(b)  Identification  of  the  characteristics  of  a  material  which 
makes  it  hazardous. 

(2)  Accordingly,  a  material  is  a  hazardous  material  subject  to  the 
notification  requirements  of  310  CMR  40.350  or  M.G.I,  c.  21E  §7  as  set 
forth  in  310  CMR  40.302  if: 

(a)  The  material  is  listed  at  310  CMR  40.360;  or 

(b)  The  material  exhibits  any  of  the  characteristics  of  hazardous 
material  identified  at  310  CMR  40.324(2)(a)  through  (d). 

(40.313  through  40.319:   Reserved) 

40.320:   CRITERIA  FOR  IDENTIFYING  WHICH  MATERIALS  ARE  REPORTABLE  AS  OIL  OR 

HAZARDOUS  MATERIALS 
40.321:   Purpose  and  Scope 

310  CMR  40.322  and  40.323  set  forth  the  criteria  used  by  the  Department 
to  list  certain  hazardous  materials  and  oils  at  310  CMR  40.360, 
and  to  identify  the  characteristic  of  unlisted  hazardous  material. 
40.322:   Criteria  For  Listing  Oil  or  Hazardous  Materials 

(1)  In  determining  whether  a  material  is  reportable  as  a  listed  hazar- 
dous material  which  will  be  listed  at  310  CMR  40.360,  the 
Department  shall  consider: 

(a)  The  extent  to  which  the  material  meets  the  statutory  defini- 
tion of  oil  or  hazardous  material; 
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(b)  The  extent  to  which  other  State  or  Federal  agencies  with 
experience  and  expertise  in  the  regulation  and  management  of 
hazardous  wastes,  substances,  or  materials  have  identified  or 
characterized  a  material  as  hazardous  to  public  health,  safety 
welfare,  or  the  environment; 

(c)  The  extent  to  which  the  material  exhibits  the  characteristics 
of  acute  toxicity,*  chronic  toxicity,*  carcinogenicity,* 
mutagenicity,*  ignitabi 1 ity,corrosivity  or  reactivity;  and 

(d)  Any  substantial  and  relevant  scientific  data  submitted  by  the 
public  in  support  of  adding  any  oil  or  hazardous  material 

to  or  deleting  it  from  the  Massachusetts  Oil  and  Hazardous 
Materials  List  at  310  CMR  40.360. 
(2)  Any  material  which  is  added  to  either  the  CERCLA  List  of  Hazardous 
Substances,  40  CFR  Part  302.4,  or  the  List  of  Extremely  Hazardous 
Substances,  40  CFR  Part  355,  Appendix  A  will  be  evaluated  by  the 
Department  and  may  be  proposed  to  be  added  to  310  CMR  40.360  in  accor- 
dance with  M.G.L.  c.  30A. 
40.323   Criteria  for  Determining  the  Characteristics  of  Hazardous  Material 

In  determining  characteristics  of  materials  that  the  release  or  threat 
of  release  must  be  reported  to  the  Department  under  310  CMR  40.350 
through  40.354  but  which  do  not  appear  at  310  CMR  40.360,  the 
Department  shall  first  determine  that  the  characteristics  can  be 
either: 

(a)  measured  by  an  available  standardized  test  method  which  is 
within  the  capability  of  independent  laboratories  that  are 
available  to  the  public;  or 

*  These  four  characteristics  are  defined  in  the  technical  support  document 
Discussion  Draft  for  the  Proposed  Massachusetts  Oil  and  Hazardous  Materials 
Notification  Regulations .  That  document  may  from  time  to  time  be  amended  to 
include  other  characteristics  of  hazardous  materials  determined  by  the 
Department  to  be  necessary  in  order  to  protect  public  health,  safety,  welfare 
and  the  environment. 
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(D)  reasonably  detectable  by  persons  handling  hazardous  materials 

through  their  knowledge  of  those  materials. 
40.324:   Characteristics  of  Hazardous  Materials 

This  subsection  describes  characteristics  of  materials  which  are 
hazardous  materials  that  do  not  appear  at  310  CMR  40.360,  the 
Massachusetts  Oil  and  Hazardous  Materials  List,  but  the  release  or 
threat  of  release  of  which  must  be  reported  to  the  Department  pursuant 
to  310  CMR  40.350  through  40.354. 

(a)  Ignitability 

A  material  is  a  hazardous  material  if  a  representee  sample 
exhibits  any  of  the  following  properties: 

(1)  It  is  a  liquid  and  has  a  flash  point  of  less  than  60°C, 
which  is  approximately  140°F.  However,  an  aqueous  solution  of 
ethyl  alcohol  which  contains  less  than  24  percent  alcohol  by 
volume  will  not  be  considered  ignitable. 

(2)  It  is  not  a  liquid  and  is  capable  under  standard  temperature 
and  pressure  of  catching  fire  through  friction,  absorption  of 
moisture  or  spontaneous  chemical  changes  and,  when  ignited, 
burns  so  vigorously  and  persistently  that  it  creates  a 
hazard. 

(3)  It  is  a  compressed  gas  and  ignitable. 

(4)  It  is  an  oxidizer. 

(b)  Corrosivity. 

A  material  is  a  hazardous  material  if  a  representative  sample 
exhibits  any  of  the  following  properties: 

(1)  It  is  aqueous  and  has  a  pH  less  than  or  equal  to  2  or  greater 
than  or  equal  to  12.5. 

(2)  It  is  a  liquid  and  corrodes  steel  (Type  SAE  1020)  at  a  rate 
greater  than  6.35  mm  per  year  at  a  test  temperature  of  55°C. 
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(3)   It  is  a  liquid  or  solid  that  causes  visible  destruction  or 

irreversible  alterations  in  human  skin  tissue  at  the  site  of  contact, 
(c)  Reactivity. 

A  material  is  a  hazardous  material  if  a  representative  sample 
exhibits  any  of  the  following  properties: 

(1)  It  is  normally  unstable  and  readily  undergoes  violent  changes 
without  detonating. 

(2)  It  reacts  violently  with  water. 

(3)  It  forms  potentially  explosive  mixtures  with  water. 

(4)  When  mixed  with  water,  it  generates  toxic  gases,  vapors  or 
fumes  in  a  quantity  sufficient  to  present  a  danger  to  public 
health,  safety,  or  welfare,  or  to  the  environment. 

(5)  It  is  a  cyanide  or  sulf ide-bearing  material  which,  when 
exposed  to  a  pH  of  between  2.0  and  12.5,  can  generate  toxic 
gases,  vapors  or  fumes  in  a  quantity  sufficient  to  present  a 
danger  to  public  health,  safety,  or  welfare,  or  to  the 
environment. 

(6)  It  is  capable  of  detonation  or  explosive  reaction  if  it  is 
subjected  to  a  strong  initiating  source  or  if  heated  under 
confinement. 

(7)  It  is  readily  capable  of  detonation  or  explosive  decom- 
position or  reaction  at  a  standard  temperature  and  pressure. 

(8)  It  is  a  forbidden  explosive,  a  Class  A  explosive  or  a  Class  B 
explosive,  as  defined  in  49  CFR  Parts  171  through  179,  the 
Hazardous  Materials  Regulations,  and  as  the  same  may  from 
time  to  time  be  amended. 
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(d)  A  hazardous  material  which  is  a  hazardous  waste  prior  to  release 

because  an  extract  from  a  representative  sample  of  the  hazardous 

waste  contains  any  of  the  materials  listed  in  Table  310  CMR  30.125 

at  a  concentration  equal  to  or  greater  than  the  respective  value 

given  in  that  table  is  reportable  under  310  CMR  40.350  through 

40.354.  The  extract  is  obtained  using  the  EP  Toxicity  test 

described  in  310  CMR  30.155.  Where  the  hazardous  waste  contains 

less  than  0.5%  filterable  solids,  the  hazardous  waste  itself, 

after  filtering,  is  considered  to  be  the  extract  for  the  purposes 

of  this  section. 

40.325:  Adding  and  Deleting  Materials  From  The  Massachusetts  Oil  and  Hazardous 
Materials  List 

(1)  Materials  may  be  added  or  deleted  from  310  CMR  40.360,  the 
Massachusetts  Oil  and  Hazardous  Materials  List  in  accordance 
with  the  following  procedures: 

(a)  The  Department  may  add  materials  to  310  CMR  40.360  which  meet  any 
of  the  criteria  described  in  310  CMR  40.322  or  delete  materials 
from  310  40.360  which  do  not  meet  the  criteria  by  amendment  to 
these  regulations  in  accordance  with  the  procedures  set  forth  in 
M.G.L.  c.  30A. 

(b)  Any  person  may  petition  the  Department  to  add  a  material  to  or 
delete  it  from  310  CMR  40.360.  Any  petition  shall  include  scien- 
tific evidence  that  a  material  does  or  does  not,  meet  the  criteria 
described  in  310  CMR  40.322. 

(2)  The  Department  shall  review  the  Massachusetts  Oil  and  Hazardous 
Materials  List  at  least  once  eyery   five  years. 

(40.325  through  40.329:   Reserved) 
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40.330:  Releases  of  Oil  and  Hazardous  Materials  Not  Subject  to  These  Regulations 
Releases  and  threats  of  release  of  the  following  oil  and  hazardous 
materials  are  not  subject  to  the  notification  requirements  set  forth 
at  310  CMR  40.350  through  40.354: 

(1)  A  release  of  petroleum-based  oil  which  occurs  during  normal 
handling  and  transfer  operations  at  an  oil  facility,  if  it  is  captured 
by  a  properly  functioning  oil/water  separator.  A  release  of  oil  which 
exceeds  the  capacity  of  the  oil/water  separator,  or  a  release  from  the 
oil/water  separator  itself  in  excess  of  its  discharge  permit  limits,  will 
be  subject  to  the  notification  procedures  prescribed  in  310  CMR  40.350. 

(2)  A  release  of  petroleum-based  oil  which  results  from  the  rupture  of 
a  tank  in  a  passenger  vehicle  as  a  result  of  an  accident  involving  such 
vehicle. 

(3)  A  release  of  oil  that  is  captured  in  the  interstitial  space  of  a 
double-walled  tank  or  piping  system  provided  that  the  external  wall  or 
piping  has  equivalent  structural  integrity  to  that  of  the  internal 
wall.   If  the  outer  wall  is  corroded  or  otherwise  damaged,  notification 
to  the  Department  is  required  in  the  event  of  a  release  to  the 
interstitial  space. 

(4)  Releases  of  hazardous  material  and  oil  that  are  discharged  or 
emitted  from  an  outfall,  stack  or  other  point  source,  or  as  fugitive 
emissions,  any  of  which  are  covered  by  a  permit,  license,  approval, 
order  or  guideline  issued  under  a  federal  or  state  statute  or  regula- 
tion unless  such  release  exceeds  the  amount  allowed  by  such  permit, 
license,  approval,  order  or  guideline  and  represents  an  imminent  hazard  to 
public  health,  safety,  welfare  or  the  environment.  This  provision  shall 
not  preclude,  eliminate,  or  otherwise  affect  any  other  duty  to  notify 
which  may  exist  under  any  other  statute  or  regulation  nor  shall  it 
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preclude,  eliminate  or  otherwise  affect  the  enforcement  authority  of 
any  other  agency  or  departmental  office  or  division. 

(5)  Emissions  from  the  exhaust  of  an  engine; 

(6)  Releases  resulting  from  the  normal  application  of  fertilizers; 

(7)  Releases  of  pesticides  applied  consistent  with  their  labelling; 

(8)  Releases  of  radionuclides  regulated  by  the  U.S.  Environmental 
Protection  Agency  pursuant  to  42  USC  §9602  or  33  USC  §1321;  §1361  and 

40  CFR  Part  302  et  seq.  A  release  of  any  of  the  radionuclides  listed  in 
40  CFR  Part  302.4  in  excess  of  the  reportable  quantity  established  in 
that  section  requires  notification  to  the  National  Response  Center  pur- 
suant to  40  CFR  Part  302.6. 

(9)  Releases  of  source,  by-product,  or  special  nuclear  material  from  a 
nuclear  incident,  as  those  terms  are  defined  in  42  USC  §2014,  if  such 
release  is  subject  to  requirements  with  respect  to  financial  protec- 
tion established  by  the  Nuclear  Regulatory  Commission  under  42  USC 
§2210. 

(10)  Releases  of  Class  A  or  B  explosives  under  military  transport  or 
supervision  the  release  of  which  is  responded  to  by  U.S.  Army 
Explosive  Ordinance  personnel. 

(11)  Releases  of  any  consumer  product  in  consumer  use. 

(40.331  through  40.339:  Reserved) 

40.340:   REPORTABLE  QUANTITIES  FOR  OIL  AND  HAZARDOUS  MATERIALS 

The  reportable  quantities  for  the  following  are  established  in  310  CMR 
40.341  and  40.342:  (1)  oils  and  hazardous  materials  that  appears  at  310 
CMR  40.360  (2)  hazardous  material  which  are  identified  by  the  charac- 
teristics at  310  CMR  40.324(2)(a)  through  (d);  and  (3)  oils  which  meet 
the  definition  of  oil  or  waste  oil  in  310  CMR  40.020. 
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40.341:   Reportable  Quantities  for  Oil 

(1)  Two  different  reporting  thresholds  exist  for  oils  that  appear  at 
310  CMR  40.360  or  which  fit  the  definitions  of  oil  or  waste  oil 
appearing  at  310  CMR  40.303.  These  reporting  thresholds  are  iden- 
tified and  defined  in  the  following  manner: 

(a)  The  gallonage  identified  in  the  column  entitled  "DEQE  RQ"  at 
310  CMR  40.360  is  the  reportable  quantity  for  a  release  or  threat 
of  release  of  petroleum-based  oil,  animal  oil,  vegetable  oil, 
synthetic  oil,  waste  oil  (unused  waste  oil  and  used  waste  oil)  and 
PCB-contaminated  oil; 

(b)  The  appearance  of  a  sheen  as  defined  in  310  CMR  40.020. 
(2)  Oils  Containing  Polychlorinated  Biphenyls 

Two  different  reporting  thresholds  exist  for  oils  that  contain 
polychlorinated  biphenyls.  These  reporting  thresholds  are: 

(a)  If  the  concentration  of  polychlorinated  biphenyls  in  an  oil  is 
known  to  be  less  than  50  parts  per  million,  a  release  or  threat  of 
release  of  that  oil  is  reportable  if  the  quantity  of  oil  is  equal 
to  or  in  excess  of  10  gallons. 

(b)  If  there  is  reason  to  believe  that  there  are  polychlorinated 
biphenyls  in  the  oil  and  the  concentration  of  such  polychlorinated 
biphenyls  is  either  unknown  or  is  greater  than  50  parts  per 
million,  a  release  or  threat  of  release  of  such  polychlorinated- 
biphenyl-containing  oil  is  reportable  if  equal  to  or  in  excess  of 
one  gallon. 

40.342:  Reportable  Quantities  of  Hazardous  Material 
(1)  Listed  Hazardous  Material 

The  poundage  identified  in  Table  40.360  is  the 
reportable  quantity  for  each  listed  hazardous  material. 
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(2)  Unlisted  Hazardous  Materials  Identified  by  Characteristic 

(a)  Hazardous  materials  which  are  not  listed  but  which  exhibit 
one  or  more  of  the  characteristics  of  ignitabi 1 ity, 
corrosivity  or  reactivity  defined  at  310  CMR  40.323(2)(a) 
through  (c)  have  a  reportable  quantity  of  10  pounds. 

(b)  Hazardous  materials  which  are  hazardous  wastes  prior  to  their 
release  because  they  exhibit  the  characteristics  of  extraction 
procedure  toxicity  as  defined  in  310  CMR  30.324 (2) (d )  have  the 
reportable  quantities  which  appears  at  310  CMR  40.360  for  the 
component  material  on  which  the  characteristics  of  extraction 
procedure  is  based.  The  reportable  quantity  applies  to  the 
total  quantity  of  the  material  released  rather  than  to  the 
portion  of  the  material  that  exhibits  extraction  procedure 
toxicity.   If  a  material,  which  is  a  hazardous  waste  prior  to 
its  release,  exhibits  extraction  procedure  toxicity  on  the 
basis  of  more  than  one  of  its  components  materials  the 
reportable  quantity  for  the  waste  shall  be  the  lowest  of  the 
reportable  quantities  which  appear  at  310  CMR  40.360  for  those 
component  materials. 

(3)  Mixtures.  When  a  mixture  or  solution  contains  a  component 
material  which  is  a  hazardous  material  because  it  appears  at  310 
CMR  40.360  or  because  the  component  exhibits  one  or  more  of  the 
characteristics  described  at  310  40.324(2)(a)  through  (c),  a 
release  of  the  mixture  or  solution  is  subject  to  the  notification 
requirements  of  310  CMR  40.500  when  the  quantity  of  the  component 
hazardous  material  released  equals  or  exceeds  the  reportable  quan- 
tity for  that  component  hazardous  material.   If  the  concentration 
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of  the  component  hazardous  material  is  not  known,  the  reportable 
quantity  for  the  entire  mixture  shall  be  10  pounds  or  the  repor- 
table quantity  for  the  component  hazardous  material,  whichever  is 
lower. 

40.350   NOTIFICATION  PROCEDURES 

40.351:  Purpose  and  Scope 

(1)  The  purpose  of  this  section  is  to  describe  the  procedures  for 
notifying  the  Department  of  releases  or  threats  of  release  of  those 
oils  and  hazardous  materials  which  are  reportable  under  this  subsection 
as  set  forth  in  310  CMR  40.302. 

(2)  Proper  reporting  of  a  release  or  threat  of  release  of  oil  or  hazar- 
dous material,  in  accordance  with  310  CMR  40.352  through  40.353,  does 
not  relieve  the  reporting  party  from  liability  for  costs  associated 
with  response  actions  or  damages  to  natural  resources  under  M.G.L.  c. 
21 E  §5,  nor  does  it  preclude  the  Department  or  other  agencies  from 
taking  taking  response  actions,  seeking  reimbursement  from  potentially 
responsible  parties  or  pursuing  enforcement  actions  against  potentially 
responsible  parties. 

(3)  The  requirements  of  this  section  shall  not  apply  to  any  of  the  oils 
or  hazardous  materials  described  in  310  CMR  40.330. 

40.352:   PROCEDURES 

(1)  The  following  persons  shall  immediately  notify  the  Department  as 
soon  as  they  have  knowledge  of  a  release  or  threat  of  release  of  oil  or 
hazardous  material,  for  which  a  reportable  quantity  has  been 
established,  in  an  amount  equal  to  or  in  excess  of  the  designated 
reportable  quantity  for  that  oil  or  hazardous  material: 

(a)  the  owner  or  operator  of  a  site  or  vessel  from  or  at  which 
there  is  or  has  been  a  release  or  threat  of  release  of  oil  or 
hazardous  material ; 


-13- 

(b)  any  person  who,  at  the  time  of  storage  or  disposal  of  any 
hazardous  material,  owned  or  operated  any  site  at  or  upon  which 
such  hazardous  material  was  stored  or  disposed  of  and  from 
which  there  is  or  has  been  a  release  or  threat  of  release  of 
hazardous  material ; 

(c)  any  person  who  by  contract,  agreement,  or  otherwise,  directly 
or  indirectly,  arranged  for  the  transport,  disposal,  storage 
or  treatment  of  hazardous  material  to  or  in  a  site  or  vessel 
from  or  at  which  there  is  or  has  been  a  release  or  threat  of 
release  of  hazardous  material; 

(d)  any  person  who,  directly  or  indirectly,  transported  any  hazar- 
dous material  to  transport,  disposal,  storage  or  treatment 
vessels  or  sites  from  or  at  which  there  is  or  has  been  a 
release  or  threat  of  release  of  such  material;  and 

(e)  any  person  who  otherwise  caused  or  is  legally  responsible  for  a 
release  or  threat  of  release  of  oil  or  hazardous  material  from  a 
a  vessel  or  site. 

(2)  It  is  the  responsibility  of  the  owner  or  operator  of  the  site  or 
vessel,  or  any  other  person  described  in  310  CMR  40.352  (b)  through  (e) 
above,  from  which  a  release  originates  or  at  which  a  threat  of  release 
exists  to  know  whether  the  materials  contained  therein  exhibit  any  of 
the  characteristics  described  in  310  CMR  40.324. 

(3)  Notification  to  the  Department  shall  be  made  by  calling  a  phone 
number  established  by  the  Department. 

(4)  All  concurrent  releases  of  the  same  material  from  a  particular 
facility  into  the  environment  must  be  aggregated  to  determine  if  a 
reportable  quantity  has  been  reached  or  exceeded.  Concurrent  releases 
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of  the  same  material  from  a  single  facility  should  be  reported  in  a 
single  notification  as  a  single  release. 

(5)  Releases  and  threats  of  release  of  mixtures  and  solutions,  the 
reportable  quantities  of  which  are  described  in  40.342(3),  are  subject 
to  the  requirements  of  this  section. 

40.353:   Content  of  the  Notification 

Notification  of  the  Department,  required  by  these  regulations  shall 
consist  of  the  following  information: 

(1)  the  name  and  telephone  number  of  the  caller. 

(2)  the  location  of  the  release. 

(3)  the  date  and  time  the  release  occurred. 

(4)  the  name  of  the  oil  or  hazardous  materials  released. 

(5)  the  approximate  quantity  of  the  hazardous  material  or  oil 
which  has  been  released  or  of  which  there  is  a  threat  of 
release. 

(6)  the  source  of  the  release  or  threat  of  release. 

(7)  a  brief  description  of  the  release  or  threat  of  release. 

(8)  the  name  and  telephone  number  of  the  owner/operator  of  the  site 
or  vessel  where  a  release  has  occurred  or  a  threat  of  release 
exists. 

(9)  measures  taken  or  proposed  to  be  taken  in  response  to  the  release 
or  threat  of  release  as  of  the  time  of  the  notification. 

(10)  potential  environmental  impact  of  the  release  or  threat  of  release. 

(11)  any  other  information  which  is  relevant  to  assessing  the  degree  of 
hazard  posed  by  the  release  or  threat  of  release. 


-15- 


40.354   Written  Notification 

(1)  The  Department  may  at  its  discretion  require  a  follow-up  writ- 
ten notification  for  a  release  of  any  oil  or  material  required  to  be 
reported  pursuant  to  310  CMR  40.000. 

40.360:   THE  MASSACHUSETTS  OIL  AND  HAZARDOUS  MATERIALS  LIST 

The  oil  and  hazardous  materials  appearing  in  Table  40.360,  the 
Massachusetts  Oil  and  Hazardous  Materials  List,  are  subject  to  the 
notification  requirements  of  310  CMR  40.350. 


